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CAN A JUSTICE OF THE PEACE DETERMINE
OWNERSHIP OF A MOTOR VEHICLE?

ANSWER: NO
A.G. Opinion GA-0761

This article is a re-print of an E-Letter sent out in the Spring. It is for all
judges and court clerks. _Please note that the last paragraph of this article is
new and describes the proper procedure for a tax-assessor to use. If you are

not subscribed to the Training Center E-Letter, you really need to be. Just
go to the TJCTC web site and subscribe at the E-Letter page.

The Training Center has been receiving questions generated by a recent Attorney
General Opinion, GA-0761. Some justices of the peace have experienced
constituents coming to their courts to get a court order for title/ownership of a
motor vehicle so that the local tax assessor will issue a new title and registration.
Because the Opinion does not say what the tax assessors claim it does, we
want to give you our opinion about the issue as well. Remember, you can get a
copy of this Opinion on the Attorney General’s web site at www.oag.state.tx.us, if
you would like to read the entire Opinion.

Continued Page 7
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President’s Message — Judge Jackie Miller, Jr.

Happy Holidays to all,

The upcoming Legislative season is upon us. Our legislative committees are in full
swing working for the upcoming 2011 legislative session. Please let myself or any of
our legislative committee members know if there are any issues that we may need to
address during the upcoming session.

Our conference committee is hard at work putting the final touches on our state con-
vention coming up in June 2011 in Wichita Falls. We are looking forward to a great
time to be had by all. There will be lots of activities panned as well as training ses-
sions for all to attend. Please feel free to go ahead and make your reservations as soon
as possible. Bring any door prizes and items to be donated for the silent auction.

May God bless you and your families during this upcoming year.

Jackie Miller, Jr.
Justice of the Peace, Pct. 2.

e . Ellis County, Texas 75165
S o -
o “ ' " Message from President - Elect Constable
Chad Jordan

Happy Holidays

Congratulations and Welcome to the Newly Elected
Judges and Constables!

Get to know your Association and be involved. You can make a difference. Members
pass along the information about the Newly Elected Seminars to your new colleagues.

Many thanks to all of you that I have had the opportunity to meet and visit with as |
travel around the State. I want to thank the JPCA Board of Directors and members for
continuing to make this association what it is today.

Your Education Committees and the Justice Court Training Center have worked hard
this year to meet your educational needs and expectations. Register as soon as possi-
ble, classes are filling up fast.

Mark your Calendars for February 22, 2011 for JPCA DAY at the State’s Capitol. The
81% Legislative Session is getting geared up to be an interesting year. Know who your
State Representative and Senators are to be an active participant in this Session. Re-
member to Adopt a Legislator. The forms are available online.

Constable Chad Jordan - President - Elect
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Message from 2nd Vice President Judge Martin Castillo

Greetings,

I hope everyone’s holidays will be eventful. The educational committees for the Judges,
Constables, Deputy Constables, and Clerks have been working hard to develop great
opportunities for you to attend 2010-2011 seminars. Make sure you sign up for classes
NOw.

As the Legislative year start out, we all need to get to know our House Representative
and State Senator. We may be calling on you to send e-mails, phone calls and talk to
Representatives to let them know we have a powerful voice in Austin. We have a good
reputation and we would like to keep it that way. Any help that you can give to the
legislative committees will be greatly appreciated.

The Training Center is all ways ready to provide assistance to any one. We are very
fortunate to have the staff at Texas Justice Court Training Center. They are a great group
to work with. I hope to see many of you at up
coming seminars.

Judge Martin Castillo — 2nd Vice President

Message from 3rd Vice President Constable
Michael Truitt

Hello Everyone and Happy Holidays,

I would like to congratulate all of the new Constables and J.P.’s elected this year. I
would like to encourage each of you to take advantage of the vast knowledge available
to you from JPCA. If you have questions, please feel free to contact your district
director, any officer, or any education committee member for help.

This holiday season finds us once again on the cusp of another legislative season in
Texas. Between budget shortfalls and redistricting, it is going to prove to be a very
busy season. Be sure keep abreast of all of the activities through our website,
Facebook, and Twitter. Make plans now to attend the JPCA Legislative Day on
February 22 at the Texas Capital.

Here is to a Happy and Prosperous New Year!
Constable Michael Truitt - 3rd Vice President
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".17{:&’?)9'!2 AT Law

IS POTENTIAL REVENUE SLIPPING THROUGH YOUR FINGERS?
WE CAN HELP.

Linsbarger Goggan Blair & Sampson, LLP (Linebarger
Goggan) has been helping its government chients collect their
delinquent receivables for over 30 years. The firm will collect
roughly a bilhion dollars for its clients this year zlone.

Who are we?
® 34 years of experience collecting government
receivables.
* Over 1,200 dedicated professionals including 109
attorneys.

s Office locations in Colarado, Delaware, Florida, Illinois,

Maryland Missouri, Ohio, Pennsylvania, Tennessee,
Texas and Virginia.

« Customized collection programs designed to increase
YOur revenue.

¢ Comprehensive bankmptcy representation.

* Industry leader in computer systems and software
suppaort.

Firm Expenence
Since 1976, our focus has been collecting government
receivables.

We cumrently serve over 1,900 clients, including:
e State, County, and Municipal Courts and Clerks;
e States, Cities. Counties, Schools, and Special Districts;
and,
e Federal Government

Professional Services
We offer tum-key collection programs and full-service legal
representation to our clients.

» Healthcare
e Other Local, State and Federal Government Receivables

Lezal & Client Support Programs
Administrative Wage Gamishment
Bankruptcy Representation

Commplex Litigation

Tax Sales and Seizures

Tax Resale Programs

Commmmity-based Educational Programs
Delinquent Account Holder Assistance
Property Value Appeals

Legislative Involvement

The halimark of our law firm iz customer sarvice.

Collection Program Features

* Advanced telephone collection software for manazing
call campaigns.

* Dedicated assistance call center (toll-free number)
staffed by professional bilingual collectors.

« Customized collection letters (e.g. over-65, foreign
language, year-end income tax, efc.) that get the
delinquent account holder's attention.

» Nationwide skip-tracing/locator service.

* Comprehensive foreclosure and resale marketing

programs.
* Chient-specific work plans for maximizing collections.
« Regular performance reports.
« Proprietary dat processing technology for managing
all aspects of the collection program from mailings to
Iitization to payment sgreements.

Call vs 10doy 1o find out how we con help increose yoor revesue.
For more information oboat our low firm, visit oar Web site of:
www_publicans.com or coll 800/262.7229, Extension 3740.

Principal Office: P. 0. Box 17428, Aestin, Texns 78760
The otiomey resporsible for the coments of this advestisement is F. Ducne Foree.
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Attorney General Opinion No. GA-0761 states, in part:

While the “true owner” language in article 47.02(b), whether read in conjunction with article 47.04 or read
alone, could support the conclusion that a justice of the peace or a municipal judge has authority to award
title or ownership of a motor vehicle, we cannot conclusively state that a justice of the peace or a
municipal court judge has such authority. (Emphasis added by Training Center.)

The Opinion discusses the fact that the justice court (and in some cases, the municipal court)
has the authority to award possession of a motor vehicle, but only in those specific
instances. It concludes that Articles 47.01a and 47.02 of the Code of Criminal Procedure
clearly allow a JP to award possession of a motor vehicle that is seized in a criminal
investigation, whether a criminal trial is pending or not, but these are related to criminal cases
and return of stolen property. Specific procedures apply when there is a trial pending or no trial
pending. We agree with the Opinion’s analysis and conclusions on this point, including the
doubt it expresses about authority to award title or ownership and the limits of the JP’s
authority to award possession only.

We concur also with the discussion of a justice court’s authority to foreclose a lien on personal property under Tex.
Gov't C. § 27.031(a)(3), and want to stress that the property foreclosed upon must fall within the dollar amount
jurisdiction of the justice court ($10,000). However, the Opinion does not say that the justice court can award
title and ownership in all instances. The primary conclusion of the Opinion is that the “ ... Texas Department of
Motor Vehicles may, under section 501.074(a)(4) of the Transportation Code, accept a court order from a
justice or municipal court in carrying out its duty to issue a new certificate of title for a motor vehicle, the
ownership of which has been transferred by operation of law. ...” We agree, but the requirements of each
statute discussed above must be met.

If the vehicle is abandoned property or subject to a lien, there may be an applicable procedure that could be
handled by the justice court. If the person who possesses the car falls into one of the classes of lien holders listed
in the Property Code, then you may be able to foreclose the lien subject to the $10,000 limit of your jurisdiction. Of
course, you cannot issue an order if there is no case filed in your court.

All you have to do is deny the request for the order and send the person who requests it to the tax-assessor’s
office to ask them to hold a hearing under Transportation Code § 501.052(a)-(b) if the person is “ ...aggrieved by a
refusal, suspension, or revocation under Section 501.051 [Transportation Code] may apply for a hearing to the
county assessor-collector for the county in which the person is domiciled. On the day an assessor-collector
receives the application, the assessor-collector shall notify the department of the date of the hearing.” The hearing
shall be held “ ...not earlier than the 11th day and not later than the 15th day after the date the assessor-
collector receives the application for a hearing.” If the person wants to appeal the decision of the tax-assessor,
the appeal is to the county court of the county of the applicant’s residence. Tex. Transp. C. § 501.052(e).

Patricia F. Broline, Senior Program Attorney
Texas Justice Court Training Center
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Constable’s Education Committee
Bobby Gutierrez, Constable — Chairman

JPCA President Judge Jackie Miller has made appointments to the Constable’s Education Committee after the
annual convention in South Padre island this past May. These appointments fill vacancies from expired terms or
voluntary resignations. The committee is comprised as follows:

Constable Bobby Gutierrez, Williamson County Precinct 3 — Chair

Chief Deputy Delton Thrasher, Tarrant County — Vice Chair

Constable Wayne (DOC) Pierce, Hunt County — Secretary

Constable Larry Gallardo, Hidalgo County, Precinct 3 — Immediate Past President
Constable Charles Wiggins, Jefferson County

Lt. Ryan Gable, Harris County

Constable Mark McDonald, Comanche County

Constable Eddie Guerra, Hidalgo County Precinct 4

Chief Deputy Randolph Doyer, Williamson County Precinct 2

We have assembled a very strong faculty to teach our 20 Hour and One-Day programs. You may have noticed,
and may continue to notice, that we have upwards of three (3) instructors in a class. New faculty members being
training and groomed to reach the point of lead instructor. So, don’t be surprised when you see this. We continue
to have an instructor development program in place. This will give us the flexibility to provide scheduling options
should an instructor not be able to attend a particular program and we keep the high quality of instructor base for
you.

We are constantly looking for experienced, mature and qualified faculty. We have high standards and expectations
of our instructors. If you are interested in participating, and sharing your knowledge and experience with
colleagues, please let us know.

At this writing, we are preparing to get started on the 20 Hour Civil Process Training Programs for FY2010-2011.
Our first program will be in San Antonio on November 7-10, 2010, at the Hilton San Antonio Hill Country Hotel.
Please check the Texas Justice Court Training Center Website (TJCTC) and get signed up for the upcoming
programs. We have 20 Hour Civil Process programs in Austin — February 2011, McAllen in March, Galveston in
April, and Rockwall in May. Don’t wait until the last minute for your training. Sign up now.

Our BIG program will be in Austin in February when we meet-up with the JP Continuing Education program so
we can have JPCA Day at the State Capitol. I’'m sure you will see more information on this as we get closer.
Please mark your calendars to be there. We want a strong showing at the Capitol so our legislators can listen to
JPCA for our needs and requests this legislative session.

JPCA sent out email invitations to all Elected Constables to participate in a survey to access constable training. |
know we didn’t reach everybody. We’ve had fair participation so far. If the elected constable has not already
participated in the survey, please get on the JPCA Web Site and request access to the survey. We really need to
hear from the constables. Our future planning depends on the information solicited from our members.

The Constable’s Education Committee will be meeting in early February to decide on 20 Hour Civil Process
Curriculum, and One-Day Seminar Program Curriculum with the Texas Justice Court Training Center 2011
training grant. We would like to know your thoughts and training needs. Remember — we are limited to the Court
of Criminal Appeals grant. That means the curriculum subject matter must be closely relevant to supporting the JP

Court and civil law.
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Training

Texas Justice Court Training Center

www.tjctc.org

Justice of the Peace 20 hour Seminars

February 20 - 23, 2011

March 1 -4, 2011
March 27 - 30, 2011
June 26 - 29, 2011

Austin

Corpus Christi
Galveston
Amarillo

New Justice of the Peace School

I. December 12 - 15,2010 Austin

II. January 9 - 14, 2011 Austin

1. April 17 - 20, 2011 San Antonio

Court Personnel Seminars

December 1 - 3, 2010
January 24 - 26, 2011
February 9 - 11, 2011

April 4 - 6,2011
May 9 - 11, 2011
May 25 -27,2011
June 1 - 3,2011
July 6 - 8,2011

San Marcus
Austin
Rockwall
Corpus Christi
Galveston
Dallas

San Antonio
San Antonio

Court Personnel 10 Hour Workshop Dates
January 20 - 21, 2011 Fredricksburg
February 3 - 4, 2011 League City
March 17 - 18, 2011 Laredo

April 28 - 29, 2011 Wichita Falls

May 16 - 17,2011 Rockwall

June 16 - 17,2011 Lake Sam Rayburn
August 15-16, 2011 San Marcos

TX-Dot One-Day Workshop Dates
December 7, 2010 Beaumont
February 18, 2011 McKinney

March 22, 2011 Midland
June 21, 2011 San Marcos
August 19, 2011 Tyler
August 30, 2011 Wichita Falls
September 16, 2011 Fulton

Constable Civil Process Seminars

February 22 - 25, 2011 Austin
March 6 - 9, 2011 McAllen
April 10 - 13, 2011 Galveston
May 17 - 20, 2011 Rockwall

Constable One-Day Workshops

February 2, 2011 San Antonio
March 25, 2011 Tyler

April 1, 2011 Lake Conroe
May 3, 2011 McKinney
June 21, 2011 San Marcos

Executions Computer Workshop
Executions Computer Workshop
Manufactured Housing Evictions
Manufactured Housing Evictions
Service Member’s Relief Act / HOA

Law Enforcement Management I

Institute of Texas
www.lemitonline.org

Continuing Education for Constables Newly Elected Constable Course
(40 Hrs) (40 Hrs)
January 17 - 21, 2011 Huntsville

March 28 - April 1, 2011 San Antonio
July 11 - 15,2011 Huntsville
November 14 - 18, 2011 Huntsville

Constables Leadership College
Module II  January 10-14, 2011  San Antonio
Module III May 23-27, 2011 Huntsville
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2011 Convention
Set for
Wichita Falls
June 7 - 12, 2011

Holiday Inn at the Falls

100 Central Freeway, Wichita Falls, TX 76305
Hotel Front Desk: 940-761-6000 Hotel Fax: 940-766-1488

$69 + Tax a Night
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MCCREARY VESELKA
BRAGG & ALLEN, P.C.

ATTORNEYS AT LAW

Committed to being the premier provider of innovative collection services
for delinquent property taxes, court fines and fees,

and other receivables

700 Jetires

1 1 D . |
OUnd KOCK
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2010 - 2011 JPCA Officers

Constable Michael Truitt (3rd Vice President), Constable Larry Gallardo (Past President), Judge Martin Castillo
(2nd vice president), Judge Phil Montgomery (Secretary/Treasurer), Judge Jackie Miller, Jr. (President), Constable
Jim Roberts (Sergeant-at-Arms), Judge Jim Humphrey (Judge Advocate), Constable Chad Jordan (President Elect)
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JPCA Legislative Day
February 22, 2011

1100 Meet at Capital for Photos and Resolutions
1300 - 1630 Talk to YOUR County Representatives

1730 - 2000 Legislative Reception at Omni Downtown

Adopt A Legislator

The J.P. and Constable Legislative Committees need your help! We need you to sign-
up to adopt your local State House and Senate members so that they may be kept
abreast of issues important to J.P.’s and Constables around the state.

For more information contact Kirsha Haverlah at kirsha.haverlah@co.travis.tx.us or
go to JPCA.com for the form.
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Congratulations

T'he Texas Apartment Association
congratulates
The Justices of the Peace and Constables Association of Texas
on another successful year. We look forward to working with you for years to come.

Together with our 26 local affiliates, we thank you for your continued service.

Austin Apartment Association Midland Apartment Association
Big Country Apartment Association North Texas Rental Properties Association
Bryan/College Station Apartment Association Apartment Association of the Panhandle
Apartment Association of Central Texas Apartment Association of the Permian Basin
Corpus Christi Apartment Association Piney Woods Apartment Association
Corsicana Apartment Association Rio Grande Valley Apartment Association
El Paso Apartment Association San Angelo Apartment Association
Galveston County Apartment Association San Antonio Apartment Association
Apartment Association of Greater Dallas Apartment Association of Southeast Texas
Greater Longview Area Apartment Association Apartment Association of Tarrant County
Heart of Texas Apartment Association Texarkana Area Apartment Association
Houston Apartment Association Tyler Apartment Association
Lubbock Apartment Association Victoria Apartment Association

Texas Apartment Association

_awa
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REGIONAL ASSOCIATIONS

West Texas JPCA North Texas JPCA

Join Your

East Texas JPCA
Regional

South Texas JPCA :
- Central Texas JPCA

Association NOW!
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Regional Associations

Central Texas JPCA

President - Constable Adan Ballesteros
10409 Burnet Rd., Suite 150

Austin, TX 78757

512-854-9697

www.ctjpca.com
adan.ballesteros@co.travis.tx.us

North Texas JPCA

President - Constable Wayne “Doc” Pierce
P.O. Box 411

Commerce, TX 75429

Off: 903-866-7937
wpierce@huntcounty.net

West Texas JPCA

President - Judge Melba Crutcher
MCrutcher@yoakumcounty.org
Membership information: Judge Rita Little
414 Denver, Suite 101, Dalhart, TX 79022
806-244-4827 Fax (806) 244-1285
jop@dallam.org

www.wtjpca.org

South Texas JPCA

President - Judge George E Solis

Cell: 956-966-6715 Off: 956-689-3381
uncarnal@aol.com

Membership - Judge Lilia Salinas
361-279-6218

Igsalinas@duval-county.net

East Texas JPCA

President - Judge James Meredith
903-842-2661
jmeredith@smith-county.com

Any updated information on Regional
Associations needs to emailed to :
michael.truitt@dentoncounty.com

JPCA ad hoc Benevolence Committee:
Please contact one of the above for any family related or benevolence issues that need a JPCA
response. Requests for flowers, get well wishes, and condolences should be directed through them
for approval.

Rhonda Kirkwood Lisa Humphries
rkirkwood@navarrocounty.org lhumphries@navarrocounty.org
903-875-3355 903-654-3056

Jeannie Barham
barhamjmarie@msn.com
903-654-3061

The Gavel & The Badge To Go Green in 2011

In 2011, The Gavel & The Badge will be converting to email delivery in an attempt to do
our part in conserving our natural recourses. Please make sure that when you sign up for
membership or renew your membership you include your email address. A trial email
delivery will be done with the 4th quarter 2010 version of The Gavel & The Badge in
November.

For those who do not have an email address but have access to a computer, a copy of The
Gavel & The Badge can be found on the JPCA website at www.jpca.com. For those who
do not have access to a computer, a limited number of copies will be published and mailed.
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NTJIPCA News

What an attendance, it was a full house in Sulphur Springs for NTJPCA’S
Annual Conference. Thanks to all that attended and to the host county for a
welcoming stay and generous
hospitality.

We welcome Judge Russ Casey as
our new President and would like to
thank Constable Wayne Pierce our past
president for his leadership and hard
work. When Doc says he has it covered
you can forget about it because you
know its handled, have to love that,
good people. Congratulations to all the
new officers and board members.

Constable Ron Hickman and Velda Williams were our instructors, thank you
for taking time out of your schedule for us, it’s greatly appreciated. Thank you
also to Perdue, Brandon, Fielder, Collins and Mott.

The “Larry Waller Memorial Scholarship” awarded three recipients, Grace
Treider- Miller, Christine Bookout and Donna Pierce for $1000.00 each. Special
awards were presented to Judge Jayne Choate and Constable Roger Maynard, both
will be retiring this year. A motion
was made and passed to make a
contribution to legislation for
JPCA in the amount of $1000.00
and $1000.00 for the JPCA
scholarship fund. For future
education conferences please
check the website
www.ntjpca.com, membership
renewals have gone out in the mail if you aren’t a member now’s the time. Thank
you all for your continued support and in the words of Larry Waller “you should
have been there”.

Rita Hudgins
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JPCA of Texas Inc.
Judge Phil Montgomery Secretary/Treasurer
Membership Application
P.O. Box 623

Devine, Texas 78016

Tel: 830-665-8020

Fax: 830-665-8021
jp4_163@yahoo.com

Last Name: First MI: Title:

County: Precinct: Place:

Office Address:

City: State: Zip:

Office Phone #: Office Fax #:

Email Address: Association District Number:

Judge $60.00 J. P. Clerk $35.00

Constable $60.00 Individual $45.00

Deputy $35.00 Life Member $400.00

Constable Clerk $35.00 Corporate Vendor ship — Gold - $2,000.00
(See Corporate Package Platinum - $1,500.00
For Complete Details) Bronze - $1,000.00

*#% $5.00 of each membership automatically goes into the JPCA Scholarship Fund***

Check if new member

Complete and Mail to: Judge Phil Montgomery
JPCA Secretary - Treasurer
P.O. Box 623
Devine, Texas 78016
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We’re no ordinary kind

of printing company...

Rely on TLS Graphics for Full-Service Printing.

* Turnkey printing of all * Graphic design
jobs large and small—
business cards to * Film output
annual reports

=f * Bindery
* Promotional materials
V’ T
Gaylyn DeVine * Bulk mailing
CEO
““We work hard to ensure ‘
a positive experience |
throughout every step of
the process. That means Got a printing project coming up?
being organized, courteous
and flexible, We are genuinely Want a great product
concerned and ready to do
whatever it takes to get the and a hassle-free process?

job done as promised.”
You can count on us.

Call TLS Graphics today.

713-946-0284
Fax 713-946-0299

1415 Indiana * South Houston, Texas 77587
Also visit us online for more details and resources:
www.tls-graphics.com




Check out the Association Website at

WWW.jpca.com

Check out the online version of the

newsletter and sign up to receive it

automatically by email and save the
Association lots of postage!
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The Badge

The Official Newsletter of the Justice of the Peace
and Constables Association of Texas




